December 2, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
State House
icord 1

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Bureau
of Trails to amend a grant agreement with the Cotton Valley Rail Trail Club (VC #265875), Wolfeboro,
NH for the development and maintenance of recreational trails and trail safety and educational projects by
extending the completion date from December 31, 2022, to August 31, 2023, with no change to the price
limitation, effective upon Governor and Executive Council approval. The original grant was approved by
the Governor and Council on June 29, 2022, Item #105. 100% Federal Funds.

EXPLANATION

The Recreational Trails Program is funded by the Federal Highway Administration. The purpose of the
program is to allocate funds to the States for development and maintenance of recreational trails, trail
education programs, and trail-related projects.

Due to price increases of fuel, materials, and lack of available workers over the summer of 2022, this
organization will be unable to complete their entire project scope by the original grant end date of

L, yon appro- ~ of 1~ ndment Cotton Valley Rail Trail Club will complete the
tettaiuct oi' the project scope once the ground thaws next Spring and Summer of 2023 using volunteer
labor along with supplemental organizational funds

The Attorney General's Office has reviewed and approved the attached grant amendment as to form,
substance, and execution.

Respectfully submitted,

AMW

Tah L. Stewart
Commissioner

Attachments
PAB/CR/AR



~ {TENSION OF CONTRACT WITH RESPECT
TONATION/™ =7 77— AT""NALT y PE GRAM GRANT FUNDS

On this the 1 day of December, 2022, the Department of Natural and Cultural Resources and the
Cotton Valley Rail Trail Club, vendor code #265875, hereby mutually agree to extend their
Recreational Trails Program grant contract, #22-19, in the amount of $61,832.92 which was
originally approved by the Governor and Executive Council on June 29, 2022, item #105, by
amending the original contract end date from December 31, 2022 to August 31, 2023.

e All other terms and conditions of this contract shall remain the same in full force and
effects as originally set forth.

¢ This extension is subject to approval by the Governor and Executive Council.

IN WITNESS WHEREQF, the parties hereto have set their hands as of the day and year above
written.

J%J ZWL_M’_
Witness. Date

STATEOF /' o FMamoshuse
COUNTYOF __ Ca.ro//’

Prc /o inis orfl

On this the /5}— day of )ecembe/ . 20722, before me, ?/uca 574@/7" ,
Project Administrator, personally appeared, known to me, (or satisfactorily proven) to be, the
person whose name is subscribed to the within instrument and acknowledged that he/she
executed the same for the purposes therein contained. In witness whereo\&‘;,,hﬁi‘sunto set my
hand and official seal: SNe J;.S;l.f""v
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My Commission Expires: /[ 22-Z S&alig " 2026 wily
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STATE OF NEW HAMPSHIRE "'%f,,,,?% A

DEPARTMENT OF NATURAL AND CULTURAL RESOURC

BRCR Commissioner

Approved as to form, substance and execution: _ 6/2022
£

Approved by Gov  r and Executive Council
At the ____ _ meeting
ltem #
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] “7TTO VALLEY RAIL TRAIL CLUB, Inc.
A Po Box 417

Wolfeboro Falls NH 03896

12/02/2022

Honorable Alexis Rudko
Deputy Chief

DNCR-Parks & Rec-Trails Bureau
172 Pembroke Rd.

Concord, NH 03301

Dear Deputy Chief Rudko:

The Cotton Valley Rail Trail Club (C.V.R.T.C.) is respectfully requesting an
extension to the 2022 RTP Grant and SOW. The set deadline to accomplish all
facets within our awarded grant is Dec 31st, 2022. There are two aspects of the RTP
SOW that we feel will not meet that deadline. One being the rebuilding of the
retainir~ wallcloseto ™ v~ 77 Wdt dw 777 7T 7 7 sthe
Mast Landing crossing. Bids that were received when this grant was initially
completed and filed with the state, were not able to be honored by the contractors
due to both price increases regarding materials and fuel as well as a shortage of
available workers.

Once C.V.R.T.C. learned of this, we focused our resources on completing facets of
the project we could control. The brush cuttir~ and debris removal of the corridor,
10y ~ complete. 1ue paving of the shared rail trail crossing at Clark Rd. 100%
complete. The guardrail installation at Clark Rd trail parking. 100% complete. The
stone dust replenishment along the trail. 100% complete. The beaver deceivers in
the wetlands. 75% complete. Materials paid for and staged on site, installation to
take place in late sprire of 2023. Timelines regarding rodent trapping and weather
prevented final installation. It will be safer for all involved to complete the
installation of the beaver deceivers in warmer weather.

P.O. BOX 417

WOLFEBORO FALLS, NH 03896




Both C.V.RT.C. and CVTC feel these two remaining projects are of importance to
the trail and would like to request an extension in order to complete these tasks.
To put this extension request in perspective. We will have approx. $16,000 left

“ RTP 7ant N.Twc  -ojec._ willbe __ti1 __nplete. We would like to
carry over the completion of our RTP Grant projects to August 315t 2023. We
believe we believe we can complete these remaining projects within that timeline.
Both C.V.RT.C. & CVTC have worked very hard to accomplish our RTP goals.
Many hours have been spent enrolling the trail users into volunteering toward
these projects and finding value in being a part of their trail by participating and
not just using. We would very much like to have the opportunity to complete
these enals.

Thank you for your time with this:

Sincerely

A Y T

vilUCe v vwuart

President/ Trail Master CVRTC

P.0. BOX 417

WOLFEBORO FALLS, NH 03896
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Except as otherwise specifically provided for herein, the
~swann suan pousor the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.
This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Freent ac ntharwise specifically provided herein, the Project, including all

:d by this Agreement, shall be completed in its entirety prior to the
4=+= jn bloct 1 7 (hereinafier referred to as “the Completion Date”).

ANT A} NT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the compicte
~~ment to the Grantee for all expenses, of whatever nature, incurred by the
itee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authoritics which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.
Retween the Effective Date and the date seven (7) years after the Completion
;, unless otherwis ired by the grant terms or the Agency, the Grantee
snall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matiers covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, nvoices, materials, payrolls, records of personnel, data (as that
term is hercinafler defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the ==t jdentified as the Grantee in block 1.3 of these provisions
PERSON
The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
OfTicer, and his’her decision on any dispute, shall be final.
DATA; RETENTION OF DATA, ACCESS.
As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agre t, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority 10
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agrecment to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shal] the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold nayment until such funds become available, if ever, and
shall have the right to inate this Agreement immedsately upon giving the
Grantee notice of such termination.

EVENT C™ " "FAULT: REMEDIES.

Any one o1 more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinaficr referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination, and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments 1o be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report”) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall enutle
the Grantee to receive that portion of the Grant amount eamed to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the ry, cither the State or,
except where notice default has been given to the Graniee nereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
) . No officer, member of employce of the Grantee,
ww v TEpresentative, officer or employee of the State of New Hampshire or of
the governing body of the locality or focalities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 17.2.

any decision refating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is direclly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Anraams-nt b~ Grantee, ils employees, and anv subcontractor or subgrantee of
s in all respects independen ractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.
INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State its officers and employees, by or on behalf
of any p on account of, t on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement
INSURANCE.
The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:
Statutory workers’ compensation and employees liability insurance for all
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily iniuries death or property
damage, in amounts not less than $1,000,000 per oci ind $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident, and
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The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

v . No failure by the State to enforc srovisions hereof
st @y Lrun us weatlt shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOT Any notice by a party hereto to the other party shall be deemed to have
been uwy delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.

CON§’ [ION REE ID TERMS. This Agreement shall be
construcu u1 acCOtuasnc with luw 1aw ui the State of New Hampshure, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions set farth in
Exhibit A hereto are incorporated as part of this agreement.




STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
BUREAU OF TRAILS

Recreational Trails Program (RTP) Grant

EXHIBIT A — Sg - -*~| Provisions

1. The Grantee agrees to:

a. Perform, as outlined in their application, services related to trail maintenance, restoration,
development, acquisition, trail-side and trail-head facilities, operation of education programs
promoting safety and environmental protection, or improving access and use of trails by
persons with disabilities, in accordance with the Infrastructure Investment and Jobs Act of
2021.

b. Provide adequate documentation in a format that fully accounts for and certifies that
matching funds have been incurred on the project. The Grantee has pledged a minimum of
20% of the total project cost or value; $15,458.23, to the match requirement.

c. Submit a project progress report with each request for reimbursement. The report shall
outline how each expense item has been applied to the project and provide a plan for future
work. Failure to do so may result in the withholding of reimbursement by the State and may
also result in impacts to future grant awards. The final billing submitted must be accompanied
by the final progress report stating the project is 100% complete and provide color photos
detailing the completeness of project.

d. Provide in the first billing for materials/goods and equipment purchases, no less than 3
competitive vendor quotes for said equipment and goods/materials, if 2 $2,000 and service
agreements are > $10,000.

e. Comply with Buy America requirements on any equipment, steel or iron purchased with RTP
funds.

f. Disposal of equipment in any manner shall require written authorization from the SoNH-
DNCR, Bt 1 of Trails (Bureau). Equipment may be traded or sold by a Grantee which will no
longer provide services on trails used by the general public provided that receipts from the
sale when greater than 55,000 be returned to the Bureau in the same proportion as originally
funded by the Bureau as a credit to the RTP program. Equipment with a current fair market
value of 5,000 or less may be retained, sold or otherwise disposed of with no further
responsibility to the Bureau.

g. Display on equipment purchased through the RTP fund, in a location(s) designated by the
Bureau, at least 1 but not more than 2 decals indicating that the equipment has been partially
funded by this program. Decals shall be provided by the Bureau.

h. Maintain equipment purchased with RTP funds in good mechanical condition.

i. Provide an equipment report on the condition and location of trail equipment purchased with
grant funds to be submitted annually by December 31 for the useful life of the equipment as
documented by the grantee for tax purposes. The Grantee agrees to retain and use any
acquired equipment for intended recreational trail maintenance purposes for its useful life.

j.  Submit to all requested inspections and audits by State and Federal officials which relate to
the services and payments under this grant.

2. Project progress inspections may be conducted by State or Federal representatives. State
representatives may, at any time, inspect the project and review the Grantee's records and files. Upon
notification of project completion, the State will inspect projects and prepare a written report.
Recommendations for corrective actions will be made, if appropriate. A copy of the report will be
sent to the Grantee. Deficiencies, if any, shall be corrected and reported, in writing to the State within
21 days of receipt of the inspection report. Final reimbursement will not be made until deficiencies

are corrected.
Grantee lnitialsz
Date &




a. Termination of Grant: Any failure by the Grantee to abide by or carry out any of the terms or
conditions of this grant shall, at the discretion of the State, result in termination of this grant,
if, after notice to the Grantee, said default is not remedied within ten (10) days. In the event
of termination, no further payments shall be made by the State.

b. | Future R.. Funds: Failure to comply with any and all terms or conditions of this
{ ' result in denial of future RTP funds for no less than 2 years from the current grant
year.

4. Indemnification
Add the following sentence to the end of Section 16.

Grantee’s liability for claims arising under Paragraph 16 shall be limited to its insured amounts
under Paragraph 17.1.2 of this Agreement.

5.1 ce

Delete Paragraph 17.1.2 of the G-1 and replace with the following:

17.1.2 General liability insurance against all claims of bodily injury, death, or property damage,
in amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate or excess.

Add new Paragraph 17.3 as follows:

The insurance requirements in Paragraph 17.1-17.2 shall not apply to grantees who utilize grant
funds solely to purchase equipment and will not perform or subcontract any labor paid for with
grant funds.

Grantees must maintain insurance coverage, sufficient to cover the actual cash value of any
equipment purchased or reconditioned through the Recreational Trails Program for the term of
the RTP award pursuant to Title 2 CFR 200.310. The insurance policy shall name the Department
of Natural and Cultural Resources, Bureau of Trails, Recreational Trails Program as a certificate
holder.

EXHIBIT B — Scope of Work

Grantee agrees to apply RTP funds from this grant to the project(s) described in the Grantee’s Grant
Application and approved budget. Grantee may subcontract project work under this grant, provided that
reimbursement for subcontracted work shall be subject to review by the State for compliance with grant
program requirements.

“HIBIT C — Payment Terms

Grant Award, Cost Sharing, Total Project Cost, and Method of Payment

1. The State agrees to reimburse the Grantee in accordance with the application rules subject to the
following:

a. The Grantee must pay 100% of the cost of an item before submitting a request for

reimbursement of eligible costs. The Grantee shall submit invoices for actual costs incurred.

Reimbursement from the State will take approximately 60 days. Invoices indicating payment

Grantee Initials
Date _‘(













